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WAC 173-226-010 Purpose. The purpose of this chapter is
to establish a state general permt program applicable to the
di scharge of pollutants, wastes, and other naterials to waters
of the state, including discharges to nunicipal sewerage
systens. Permts issued under this chapter are designed to
satisfy the requirenents for discharge permts under sections
307 and 402(b) of the federal Water Pollution Control Act (33
U S.C 81251) and the state | aw governing water pollution
control (chapter 90.48 RCW.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-010, filed 5/5/93, effective 5/19/93.]

WAC 173-226-020 Permt required. No pollutants shall be
di scharged to waters of the state from any point source, except
as authorized by an individual permt issued pursuant to
chapters 173-216 and 173-220 WAC, or as authorized through
coverage under a general permt issued pursuant to this chapter.
Coverage under a valid general permt issued prior to the
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exi stence of this chapter will satisfy the permt requirenents
of this section.

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-020, filed 5/5/93, effective 5/19/93.]

WAC 173-226-030 Definitions. For purposes of this
chapter, the follow ng definitions shall be applicable:

(1) "Administrator” nmeans the adm nistrator of the United
States Environnmental Protection Agency.

(2) "Application for coverage" nmeans a form devel oped by,
or approved by the departnent, which is used by a discharger to
apply for coverage under a general permt.

(3) "Best managenent practices" (BMPs) neans schedul es of
activities, prohibitions of practices, mintenance procedures,
and ot her managenent practices to prevent or reduce the
pollution of the waters of the state. BMPs al so include
treatment requirenents, operating procedures, and practices to
control plant site runoff, spillage or |eaks, sludge or waste
di sposal, or drainage fromraw material storage.

(4) "Departnent"™ nmeans the Washington state departnent of
ecol ogy.

(5 "Director" neans the director of the departnent of
ecology or the director's authorized representative.

(6) "Discharge of pollutant” and "di scharge of pollutants”
mean the addition of any pollutant or conbination of pollutants
to waters of the state, respectively.

(7) "Discharger” neans the owner or operator of any
operation, facility, or activity subject to regul ation under
chapt er 90.48 RCW

(8) "Donestic wastewater" nmeans water carrying hunman
wast es, including kitchen, bath, and | aundry wastes from
resi dences, buildings, industrial establishnments, or other
pl aces, together with such ground water infiltration or surface
waters as nmay be present.

(9) "Donestic wastewater facility" neans all structures,
equi pment, or processes required to collect, carry away, treat,
reclaim or dispose of donmestic wastewater, together with such
i ndustrial waste as nmay be present.

(10) "Effluent limtation" nmeans any restriction
established by the departnment or the adm nistrator on
quantities, rates, and concentrations of chem cal, physical,
bi ol ogi cal, and other constituents di scharged from poi nt sources
into waters of the state.

(11) "FWPCA" neans the federal Water Pollution Control Act,
as anended, 33 U.S.C. 81251 et seq.
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(12) "Existing operation” means an operation that is not a
new operati on.

(13) "Ceneral permt" nmeans a permt that covers multiple
di schargers of a point source category within a designated
geographical area, in lieu of individual permts being issued to
each di scharger.

(14) "Individual permt" means a permt for a single point
source or a single facility.

(15) "Minicipal sewerage systeni neans a publicly owned
donestic wastewater facility or privately owned donestic
wastewater facility that is under contract to a nunicipality.

(16) "New operation” means an operation that begins
activities that result in a discharge, or a potential discharge
to waters of the state on or after the effective date of the
general permt.

(17) "Notice of intent" nmeans an application for a general
permt, a request for coverage under a general permt, or a
registration formfor a general permt.

(18) "NPDES" neans the National Pollutant D scharge
El i m nati on System

(19) "Permt" neans an authorization, |icense, or
equi val ent control docunment issued by the director to inplenent
this chapter.

(20) "Person" includes any political subdivision, |ocal,
state, or federal governnent agency, nunicipality, industry,
public or private corporation, partnership, association, firm
i ndi vidual, or any other entity what soever.

(21) "Point source" neans any discernible, confined, and
di screte conveyance, including, but not |limted to, any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated ani mal feedi ng operation,
or vessel or other floating craft, fromwhich pollutants are or
may be discharged. This term does not include return flows from
irrigated agriculture.

(22) "Pollutant” nmeans dredged spoil, solid waste,

i nci nerator residue, sewage, garbage, sewage sludge, nunitions,
chem cal wastes, biological naterials, radioactive nmaterials,
heat, wecked or discarded equi pnent, rock, sand, cellar dirt,
and industrial, municipal, and agricultural waste discharged
into water. This term does not include sewage from vessels

wi thin the neaning of section 312 of the FWPCA nor does it

i ncl ude dredged or fill material discharged in accordance with a
permt issued under section 404 of the FWPCA

(23) "Regional adm nistrator” nmeans the regiona
adm ni strator of Region X of the Environnental Protection Agency
(EPA) or his/her authorized representative.

(24) "Sedinment standards" neans the state of Washington's
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Sedi rent nmanagenent standards (chapter 173-204 WAC).

(25) "Small business" has the neaning given in RCW
43. 31. 025(4).

(26) "Surface waters of the state" neans all waters defined
as "waters of the United States"” in 40 CFR 122.2 that are within
t he boundaries of the state of Washington. This includes |akes,
rivers, ponds, streanms, inland waters, wetlands, ocean, bays,
estuaries, sounds, and inlets.

(27) "Waters of the state"” neans all waters defined as
"surface waters of the state" and all waters defined as "waters
of the state"” in RCW90. 48. 020.

(28) "Water quality standards” neans the state of
Washi ngton's water quality standards for ground waters of the
state (chapter 173-200 WAC) and the state of Washi ngton's water
gqual ity standards for surface waters of the state (chapter 173-
201A WAC).

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-030, filed 5/5/93, effective 5/19/93.]

WAC 173-226-040 Relationship to chapters 173-216 and 173-
220 WAC. This chapter defines a waste di scharge general permt
program w t hin Washi ngton state. Chapters 173-216 and 173-220
WAC define and establish permt prograns for the devel opnent and
i ssuance of individual permts.

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8 173-226-040, filed 5/5/93, effective 5/19/93.]

WAC 173-226-050 GCeneral permt coverage. (1) The director
may issue general permts to satisfy any or all of the waste
wat er di scharge permt requirenments of chapter 90.48 RCWand the
FWPCA.

(2) The director may issue general permts to cover
categories of dischargers for geographic areas as descri bed
under subsection (3) of this section. The area shall correspond
to existing geographic or political boundaries, such as:

(a) Designated planning areas under section 208 or 303 of
t he FWPCA;

(b) Sewer districts or other special purpose districts;

(c) CGty, county, or state political boundaries;

(d) State or county highway systens;

(e) Standard nmetropolitan statistical areas as defined by
the federal Ofice of Managenent and Budget;

(f) Urbani zed areas as designated by the Bureau of the
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Census; or

(g) Any other appropriate division or conbination of
boundari es.

(3) CGeneral permts nay be witten to cover the follow ng
Wi thin a described area:

(a) Storm water sources; or

(b) Categories of dischargers that neet all of the
foll owi ng requirenments

(i) I'nvolve the sane or substantially simlar types of
oper ati ons;

(ii) Discharge the same or substantially simlar types of
wast es;

(1i1) Require the sanme or substantially simlar effluent
[imtations or operating conditions, and require simlar
nmoni tori ng; and

(itv) In the opinion of the director are nore appropriately
controll ed under a general permt than under individual permts.

(4) The follow ng discharges are not subject to permts
under this chapter:

(a) Discharges to mnunicipal sewerage systens of donestic
wast ewat er fromresidential, commercial, or industria
structures.

(b) Any industrial or commercial discharge to a rmnuni ci pal
sewerage system for which authority to issue permts has been
granted to the nmunicipality under RCW 90. 48. 165.

(c) Any industrial or commercial discharge to a nuni ci pal
sewer age system operating under, and in conpliance with, the
applicable requirenents of a |local pretreatnent program approved
under section 307 of FWPCA and WAC 173-216-150. In the event of
nonconpl i ance, this exenption no |onger applies and the
di scharger is inmediately subject to enforcenment action under
chapter 90.48 RCWfor discharging wthout a waste discharge
permt.

(d) Discharges to nunicipal sewerage systens of wastes from
i ndustrial or comrercial sources whose wastewater is simlar in
character and strength to normal donestic wastewater: Provided,
That such di scharges do not have the potential to adversely
af fect performance of the system Exanples of this type of
di scharge sources may include hotels, restaurants, |aundries,
and food preparation establishnents.

(e) Discharges of donestic wastewater froma septic tank
wi th subsurface sewage treatnment and di sposal and an ultinate
design capacity less than or equal to fourteen thousand five
hundred gal |l ons per day. These systens are governed by on-site
sewage di sposal systens, chapter 246-272 WAC which is
adm ni stered by the Washington state departnent of health.

(f) Discharges of donestic wastewater from a nechanica
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treatnent system or |agoon followed by subsurface disposal with
an ultimate design capacity less than or equal to three thousand
five hundred gall ons per day. These systens are governed by on-
site sewage di sposal systens, chapter 246-272 WAC which is
adm ni stered by the Washington state departnent of health

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-050, filed 5/5/93, effective 5/19/93.]

WAC 173-226-060 Ceneral permt preparation--Prelimnary
determination. (1) For all general permts, the departnent
shall make a prelimnary determ nation to devel op a genera
permt. Interested persons may petition the director requesting
that a category of dischargers be considered for the devel opnment
of a general permt. The departnment shall respond to such a
petition within ninety days of receipt.

(2) The departnment shall provide public notice of al
prelimnary determ nations to develop a general permt pursuant
to WAC 173-226-130(1).

(3) I'n the event that the departnment determ nes not to
devel op a general permt after publishing a prelimnary
determ nati on pursuant to WAC 173-226-130(2), the departnent
shal |l provide public notice to that effect in the sane nanner as
the prelimnary determ nation public notice was provided.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-060, filed 5/5/93, effective 5/19/93.]

WAC 173-226-070 Permt effluent |limtations. Any genera
permt issued by the departnent shall apply and insure
conpliance with all of the foll ow ng, whenever applicable:

(1) Technol ogy-based treatnent requirenments and standards
reflecting all known, avail able, and reasonabl e net hods of
prevention, treatnment, and control required under RCW 90. 48. 010,
90. 48. 520, 90.52. 040, and 90.54.020 nmay be inposed through any
or all of the follow ng nethods:

(a) Effluent limtations and standards promul gated pursuant
to sections 301, 302, 306, and 307 of the FWPCA,

(b) Discharge standards contained in chapters 173-221 and
173- 221A WAC,

(c) On a case-by-case basis under section 402 of the FWPCA;
and/ or

(d) Through the use of best nmanagenent practices.

(2) Water quality-based effluent limtations.

(a) Water quality-based effluent Iimtations shall be
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incorporated into a general permt if such limtations are
necessary to conply with chapter 173-200 and/or 173-201A WAC for
the majority of the dischargers intended to be covered under the
general permt and:

(i) The departnent determ nes that the use of a general
permt rather than individual permits is appropriate; and

(ii) The conditions of coverage contained in WAC 173- 226-
050 are net.

(b) Water quality-based effluent limtations nust control
all pollutants or pollutant paraneters which the departnent
determ nes are or may be discharged at a | evel which will cause,
have t he reasonable potential to cause, or contribute to an
excursion of state ground or surface water quality standards.

(3) Any nore stringent limtations or requirenents,

i ncl udi ng those necessary to:

(a) Meet water quality standards, sedinment quality
st andards, treatnent standards, or schedul es of conpliance
establ i shed pursuant to any state | aw or regul ati on under
authority preserved to the state by section 510 of the FWPCA

(b) Meet any federal |law or regul ation other than the FWPCA
or regul ations thereunder;

(c) Inplenent any legally applicable requirenments necessary
to inplenent total nmaximumdaily | oads established pursuant to
section 303(d) and incorporated in the continuing planning
process approved under section 303(e) of the FWPCA and any
regul ati ons and gui del i nes issued pursuant thereto;

(d) Prevent or control pollutant discharges fromplant site
runoff, spillage or |eaks, sludge or waste disposal, or
mat eri al s handl i ng or storage;

(e) Meet the permt by rule provisions of the state
dangerous waste regul ati on, WAC 173-303-802 (4) or (5);

(f) Conply with a plan approved pursuant to section 208(b)
of the FWPCA; and/or

(g) Meet such conditions as the departnent determ nes are
necessary to carry out the provisions of the FWPCA, prior to
promul gati on by the adm ni strator of applicable effluent
standards and limtations pursuant to sections 301, 302, 306,
and 307 of the FWPCA.

(4) In addition to the other applicable requirenent of this
chapter, general permts authorizing the discharge into a
muni ci pal sewerage system shall satisfy the applicable
pretreatnent requirenents of the FWPCA.

(5) Requirenents pursuant to other |laws, including the
state's Hazardous Waste Managenent Act (chapter 70.105 RCW, the
Sol i d Wast e Managenent - - Reducti on and Recycling Act (chapter
70.95 RCW, the Resource Conservation and Recovery Act of 1976
(Public Law 95.190), or any other applicable | ocal ordinances,
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state or federal statute, to the extent that they pertain to the
prevention or control of waste discharges into the waters of the
st at e;

(6) In the application of effluent standards and
limtations, water and sedinment quality standards and ot her
| egal |y applicable requirenents pursuant to subsections (1)
through (4) of this section, each general permt shall specify:

(a) For industrial wastewater facilities, average nonthly
and maxi nrum daily quantitative mass and/ or concentration
limtations, or other such appropriate limtations for the |evel
of pollutants and the authorized di scharge;

(b) For donestic wastewater facilities, average weekly and
mont hly quantitative concentration and mass |imtations, or
ot her such appropriate |imtations for the |evel of pollutants
and the aut horized di schar ge;

(c) If adilution zone is authorized, pursuant to chapter
173- 201A WAC, within which water quality standards are nodifi ed,
t he di mensions of such dilution zone; and

(d) If a sedinment inpact zone is authorized within which
sedi ment quality standards are nodified pursuant to chapter 173-
204 WAC, the dinensions of such sedinent inpact zone.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-070, filed 5/5/93, effective 5/19/93.]

WAC 173-226-080 O her terns and conditions. (1) In
addition to the requirenents of WAC 173-226-070, 173-226-090,
and 173-226- 180, each general permt shall require:

(a) Al discharges authorized by the general permt shal
be consistent with the ternms and conditions of the permt.

(b) Any facility expansions, production increases, or
process nodi fications that would result in new or increased
di scharges of pollutants causing effluent limtations in the
general permt to be exceeded or beyond which was reported in
the application for coverage, nust be reported to the departnent
by subm ssion of a new application or supplenent thereto.

(c) Unless notified to the contrary by the departnent al
notices submtted pursuant to (b) of this subsection shal
conply with the application requirements of WAC 173-226-200(3).

(d) Any discharge of any pollutant nore frequent than or at
a level in excess of that identified and authorized by the
general permt shall constitute a violation of the terns and
condi tions of the general permt.

(e) The director may term nate coverage under a general
permit for cause. Cases where coverage under a general permt
may be term nated include, but are not [imted to, those
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contained in WAC 173-226-240(1).

(f) The director may require any discharger to apply for
and obtain an individual permt, or to apply for and obtain
coverage under another nore specific general permt.

(g) CGeneral permts nay be issued, nodified, revoked and
rei ssued, or termnated in accordance with the other provisions
of this chapter. Gounds for nodification or revocati on and
rei ssuance include but are not limted to those contained in WAC
173- 226- 230.

(h) The permittee shall allow the departnent or its
aut hori zed representati ve, upon the presentation of credentials
and such ot her docunents as may be required by |aw, at
reasonabl e ti nes:

(i) To enter upon permttee's prem ses in which an effluent
source is located or in which any records are required to be
kept under terns and conditions of the permt;

(i) To have access to, and to copy at reasonabl e cost, any
records required to be kept under ternms and conditions of the
permt;

(i) To inspect any nonitoring equipnment or nethod
required in the permt; and/or

(iv) To sanple any discharge of pollutants.

(i) The permttee shall at all times properly operate and
mai ntain any facilities or systens of control to achieve
conpliance with the ternms and conditions of the general permt.
Where design criteria have been established, the pernmttee shal
not allow flows or waste | oadings to exceed approved design
criteria, or approved revisions thereto.

(Jj) The discharge of pollutants resulting fromactivities
not covered under the general permt for which the discharger
has requested coverage, shall be a violation of the terns and
conditions of the general permt.

(2) Ceneral permts shall specify the contents of the
application for coverage, the deadlines for submtting
applications for coverage, the date(s) and/or the process by
whi ch coverage is granted, and the criteria for coverage.

(3) Any discharger authorized by a general permt may
request to be excluded from coverage under the general permt by
applying for and being issued an individual permt. The
di scharger shall submt to the director an application as
described in WAC 173-220-040, with reasons supporting the
request. The director shall either issue an individual permt
or deny the request with a statenent explaining the reason for
deni al .

(4) When an individual permt is issued to a discharger
ot herwi se subject to a general permt, the applicability of the
general permt to that permttee is automatically term nated on
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the effective date of the individual permt.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-080, filed 5/5/93, effective 5/19/93.]

WAC 173-226-090 Monitoring, recording, and reporting. (1)
Moni t ori ng.

(a) Any discharge authorized by a general permt my be
subj ect to such nonitoring requirenments as nmay be reasonably
required by the departnment, including the installation, use, and
mai nt enance of nonitoring equi pnent or methods (including, where
appropriate, biological nmonitoring nethods). These nonitoring
requi rements would normally include but are not limted to:

(i) Flow (in gallons per day or other appropriate units);

(i) Al pollutants on which |inmtations have been pl aced
pursuant to WAC 173-226-070;

(iii) Pollutants (either directly or indirectly through the
use of accepted correlation coefficients or equival ent
nmeasurenents) that are subject to reduction or elimnation under
the ternms and conditions of the permt;

(iv) Pollutants that the departnent finds could have a
significant inpact on the quality of waters and sedi nents of the
state; and

(v) Pollutants specified by the adm nistrator, in
regul ati ons issued pursuant to the FWPCA, as subject to
noni t ori ng.

(b) Each effluent flow or pollutant required to be nonitor-
ed pursuant to (a) of this subsection shall be nonitored at
intervals sufficiently frequent to yield data that reasonably
characterizes the nature of the discharge of the nonitored
effluent flow or pollutant.

(c) Monitoring for conpliance with limtations inposed
pursuant to WAC 173-226-070 shall be no | ess than once per year.
(d) Variable effluent flows and pollutant |evels my be
monitored at nore frequent intervals than relatively constant
effluent flows and pollutant |evels, which may be nonitored at

| ess frequent intervals.

(e) Monitoring of intake water, influent to treatnent
facilities, internal waste streans, and/or receiving waters nay
be required by the departnent, to verify conpliance with net
di scharge limtations or renoval requirenents, to verify that
proper waste treatnment or control practices are being
mai ntai ned, or to determ ne the effects of the discharge on the
wat ers and sedi nents of the state.

(2) Recording of nonitoring activities and results. Any
general permt which requires nonitoring of an authorized
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di scharge shall require that:

(a) The permttee maintain records of all information
resulting fromany nonitoring activities required as a condition
of the application for, or as a condition of coverage under a
general permt;

(b) Any records of nonitoring activities and results shal
i nclude for all sanples:

(i) The date, exact place, and tinme of sanpling;

(i1) The dates anal yses were perforned,;

(iii1) Who perfornmed the anal yses;

(iv) The analytical techni ques/nethods used; and

(v) The results of such anal yses; and

(c) The permttee retain for a mninmumof five years any
records of nonitoring activities and all results of those
activities including all original strip chart recording for
continuous nonitoring instrunentation and calibration and
mai nt enance records. This period of retention shall be extended
during the course of any unresolved litigation regarding the
di scharge of pollutants by the permttee, or when requested by
t he departnent or regional admnistrator.

(3) Reporting of nmonitoring results.

(a) The departnent may require the permttee to
periodically report on the proper reporting form the nonitoring
resul ts obtained pursuant to nonitoring requirenents in a
general permt. |In addition to the required reporting form the
departnment may require subm ssion of such other reports as it
deternmines to be necessary.

(b) Monitoring reports shall be signed by:

(1) I'n the case of corporations, a responsible corporate
of ficer or duly authorized representative, if such
representative is responsible for the overall operation of the
facility fromwhich the discharge origi nates.

(ii) I'n the case of a partnership, a general partner.

(i) I'n the case of a sole proprietorship, the proprietor

(iv) In the case of a nunicipal, state, or other public
facility, either a principal executive officer, ranking elected
official, or other duly authorized enpl oyee.

(4) Except as provided in subsection (5) of this section,
all nonitoring data required as a condition of a general permt,
or required as part of an application for coverage under a
general permt shall be prepared by a | aboratory registered or
accredited under the provisions of chapter 173-50 WAC within one
year of first being covered under a general permt or by July 1,
1995, whichever is |ater.

(5) The follow ng paranmeters need not be accredited or
regi stered:

(a) Flow
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(b) Tenperature,;

(c) Settleable solids;

(d) Conductivity, except that conductivity shall be
accredited if the | aboratory nust otherw se be registered or
accredi t ed;

(e) pH, except that pH shall be accredited if the
| aboratory nmust otherw se be registered or accredited;

(f) Turbidity, except that turbidity shall be accredited if
the | aboratory nust ot herw se be registered or accredited; and

(g) Paraneters which are used solely for internal process
control.

[Statutory Authority: RCW90.48.035. 02-05-055 (Order 01-08),
8§ 173-226-090, filed 2/15/02, effective 3/18/02. Statutory
Authority: RCWA43.21A.230. 93-20-011 (Order 92-53), § 173-226-
090, filed 9/22/93, effective 10/23/93. Statutory Authority:
Chapter 90.48 RCW 93-10-099 (Order 92-55), § 173-226-090,
filed 5/5/93, effective 5/19/93.]

WAC 173-226-100 Prohibited discharges. (1) No genera
permt issued by the departnent shall authorize any person to:

(a) Discharge any radiological, chemcal, or biological
war f are agent or high-level radioactive waste into waters of the
st at e;

(b) Discharge any pollutants that the Secretary of the Arny
acting through the Chief, Corps of Engineers, finds would
substantially inpair anchorage and navi gati on;

(c) Discharge any pollutant which the regional
adm ni strator, not having waived his/her right to object
pursuant to section 402(e) of the FWPCA, has objected in witing
pursuant to section 402(d) of the FWPCA,

(d) Discharge any pollutant in conflict with plans or
anmendnent thereto approved pursuant to section 208(b) of the
FWPCA,;

(e) Discharge any pollutant subject to a toxic pollutant
di scharge prohibition under section 307 of the FWPCA;, or

(f) Discharge any dangerous waste as defined in the
Danger ous waste regul ations, chapter 173-303 WAC, into a
subsurface di sposal system such as a well or drainfield.

(2) The follow ng discharges to mnunici pal sewerage systens
are al so prohibited:

(a) Waste materials that pass through the treatnent works
untreated or interfere with its operation or performnmance;

(b) Liquids, solids, or gases that, by reason of their
nature or quantity, are or nmay be sufficient either alone or by
interaction to:
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(i) Cause fire or explosion;

(1i) Create a public nuisance or hazard to life;

(iii) Prevent entry into the sewers for their maintenance
and repair; or

(iv) Be injurious in any other way to the operation of the
system or the operating personnel;

(c) Solid or viscous substances which nmay cause obstruction
to the flowin a sewer or other interference with the operation
of the system

(d) Any wastewater having a pH less than 5.0 or greater
than 11.0, or having any other corrosive property capabl e of
causi ng danmage or hazard to structures, equipnment, or personne
of the system unless the systemis specifically designed to
accommodat e such di scharge and the discharge is authorized by a
permt under this chapter;

(e) Wastewater that would cause the influent tenperature to
exceed 40=C (104=F), unless the systemis specifically designed
to accommopdat e such di scharge and the discharge is authorized by
a permt under this chapter. In any case, any wastewater having
a tenperature which will interfere wwth the biological activity
in the systemis prohibited,

(f) Waste materials, including, but not limted to, oxygen
demandi ng waste materials (BOD, etc.) released in either a slug
| oad or continuous di scharge of such volune or strength as to
cause interference to the system

(g) Any other discharge prohibited by federal or state |aw
or regul ation; and

(h) Any of the follow ng discharges, unless approved by the
departnent under extraordinary circunmstances (such as |ack of
di rect discharge alternatives due to conbi ned sewer service or
need to augnent sewage flows due to septic conditions):

(i) Noncontact cooling water in significant vol unes;

(ii) Stormwater and other direct inflow sources;

(iii) Waste waters significantly affecting system hydraulic
| oadi ng that do not require treatnent or would not be afforded a
significant degree of treatnment by the system

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-100, filed 5/5/93, effective 5/19/93.]

WAC 173-226-110 Fact sheets. (1) The departnent shal
prepare a fact sheet for every draft general permt
determ nation. Such fact sheets shall summarize the foll ow ng:

(a) The type of facility or activity which is the subject
of the general permt;

(b) The geographical area for which the general permt is
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val i d;

(c) The criteria for which coverage under a general permt
will be approved,

(d) Alisting or sonme other neans of identifying the
facilities proposed to be covered under the general permt;

(e) The information required by WAC 173-226-200(3), to be
submtted as part of the application for coverage under the
general permt;

(f) The effluent characteristics for the category of
di schargers being authorized under the general permt, including
the foll ow ng:

(i) The average rate or frequency of the proposed
di schar ge;

(ii1) For thermal discharges, the average summer and w nter
t enper at ures; and

(iii) The average and estimated range in pounds per day, or
ot her appropriate units, of any pollutants which are present in
significant quantities or which are subject to limtations or
prohi bi ti on under RCW 90. 48. 010, 90.52. 040, 90.54.020, and
sections 301, 302, 306, or 307 of the FWPCA and regul ati ons
publ i shed thereunder;

(g) The effluent standards and |imtations appli ed;

(h) The applicable water quality standards, including
identification of the uses for which receiving waters have been
cl assi fi ed;

(1) The conditions in the proposed general permt;

(j) The legal and technical grounds for the conditions
contained in the general permt, including;

(i) An explanation of how conditions neet both the
t echnol ogy-based and water quality-based requirenents of the
FWPCA and chapters 90.48, 90.52, and 90.54 RCW

(1i) An explanation of how the conditions neet the water
quality standards of chapters 173-200 and 173-201A WAC, and

(itii) An explanation of how the conditions neet the
sedi ment standards contained in chapter 173-204 WAC,

(k) If adilution zone is authorized, pursuant to chapter
173-201A WAC, within which water quality standards are nodifi ed:

(i) A description of the allowed dilution zone;

(ii) The legal basis for providing a dilution zone; and

(iti1) The technical basis for allowing a dilution zone and
the basis for determning the size of the dilution zone;

(1) Any conpliance schedul es proposed as part of the
general permt or as a part of the application process pursuant
to WAC 173-226-180 and 173-226-200;

(m How the draft permt addresses use or disposal of
resi dual solids generated by wastewater treatnent;

(n) The procedures for the fornulation of fina
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determ nations (in nore detailed formthan that given in the
public notice) including:

(i) The thirty-day comrent period required by WAC 173-226-
130(3), including the date and tinme after which public coments
w Il not be considered by the departnent in formulating the
final determnation on the draft general permt;

(i) The time and place of the public hearing(s); and

(iii) Any other procedures by which the public my
participate in the formulation of the final determ nation; and

(o) A summary of the econom c inpact analysis required by
WAC 173-226-120, including any mtigation proposed pursuant to
WAC 173-226-120(2) for small business.

(2) The departnent shall provide copies of general permt
fact sheets to any interested person upon request.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-110, filed 5/5/93, effective 5/19/93.]

WAC 173-226-120 Econom c i npact analysis. (1) The
departnent shall prepare an econom c inpact analysis on al
draft general permts which are intended to directly cover snal
busi ness. The econonic inpact analysis shall be prepared on the
draft general permt for which public notice is being provided
pursuant to WAC 173-226-130(3).

(2) The purpose of the econom c inpact analysis is to
reduce the econonic inpact of the general permt on snall
busi ness by doing one or nore of the following when it is |egal
and feasible in neeting the stated objectives of the FWPCA and
chapter 90.48 RCW

(a) Establishing differing conpliance or reporting
requi rements or tinmetables for small businesses;

(b) Carifying, consolidating, or sinplifying the
conpliance and reporting requirenents under the general permt
for small businesses;

(c) Establishing performance rather than design standards;

(d) Exenpting small businesses fromparts of the general
permt.

(3) The contents of an econom c inpact analysis of a
proposed general permt shall include, at a mninmm the
fol | ow ng:

(a) A brief description of the conpliance requirenents of
the general permt, including:

(1) The m ni num technol ogy based treatnent requirenents
identified as necessary under WAC 173- 226- 070;

(i1i) The nonitoring requirenents contained in the general
permt;
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(iii) The reporting and recordkeepi ng requi renments; and

(iv) Any plan submttal requirenents;

(b) The estimated costs of conpliance, based upon existing
data for facilities intended to be covered under the general
permt. Costs shall include, consistent with subsection (2) of
this section the follow ng:

(i) The costs associated with (a) of this subsection; and

(ii) The costs of equi pnent, supplies, |abor, and any
i ncreased adm ni strative costs;

(c) A conparison, to the greatest extent possible, of the
cost of conpliance for snmall businesses with the cost of
conpliance for the largest ten percent of the facilities
intended to be covered under the general permt. The economc
i npact analysis shall use one or nore of the followng as a
basis for conparing costs:

(i) Cost per enployee;

(i1) Cost per hour of |abor;

(iii1) Cost per one hundred dollars of sales.

(4) The follow ng conpliance costs associated with a
general permt shall not be included in the econonic inpact
anal ysi s:

(a) The costs necessary to conply with chapters 173-200,
173-201, 173-204, and 173-224 WAC, and

(b) The costs associated with requirenents of the genera
permt which result fromconformty or conpliance, or both, wth
federal |aw or regul ations.

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8 173-226-120, filed 5/5/93, effective 5/19/93.]

WAC 173-226-130 Public notice. The departnent shal
provide public notice of all prelimnary determ nations to
devel op a general permt, all determ nations not to develop a
general permt after publishing such a prelimnary
determ nation, all draft general permt determ nations, and the
i ssuance of a final general permt. Al public notices shall be
circulated in a manner designed to informinterested and
potentially affected persons of the proposed general permt.

(1) The departnment shall provide public notice of al
prelimnary determ nations to devel op a general permt as
foll ows:

(a) The public notice shall be circulated within the
geographi cal area of the proposed general permt. Such notice
may i nclude any or all of the follow ng:

(i) Publishing, as a paid advertisenent or |egal notice,
the departnent's prelimnary determination in one or nore ngjor
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| ocal newspapers throughout the area of proposed coverage;

(1i1) Issuance of news rel eases, focus sheets, or
newsl etters;

(iii) Publication in the State Register;

(b) The departnment shall request coments on whether a
general permt is appropriate for the proposed category of
di schargers or whether individual permts are necessary;

(c) The public notice shall provide an opportunity for any
interested or potentially affected party to submt information
on di schargers proposed to be covered under a general permt
i ncl udi ng:

(i) Any docunented information on the characteristics of
t he di scharge including effluent quantity, quality, and any
receiving water inpacts. Information may be from an indivi dua
facility or be representative of the category as a whol e; and

(ii) Any other relevant information,;

(d) The departnment shall add the nane of any person upon
request to a general permt specific miling list to receive
information and notices related to the devel opnment of the
general permt.

(2) In the event that the departnent determ nes not to
develop a general permt after publishing a prelimnary
determ nation pursuant to subsection (1) of this section, the
departnent shall provide public notice to that effect.

(3) The departnent shall provide public notice of every
draft general permt as follows:

(a) The notice shall be circul ated t hroughout the
geogr aphi cal area covered by the general permt. Such
circulation may include any or all of the follow ng:

(i) Posting for a period of thirty days in post offices,
public libraries, and public places within the geographical area
covered by the general permt;

(ii) Publishing the notice as a paid advertisenent, display
advertisenment, or legal notice, in one or nore ngjor |oca
newspapers of general circulation serving the area covered by
the general permt;

(iii) Issuance of news rel eases, focus sheets, or
newsl etters.

(b) Notice shall be mailed to any person upon request,
including all persons on the general permt specific mailing
list established pursuant to subsection (1)(d) of this section
and all persons on the mailing |ists established pursuant to WAC
173-220-050 (1) (d).

(c) At least thirty days before the public hearing on the
general permt the departnent shall have the follow ng published
inthe State Register:

(1) The public notice contents contained in (f) of this
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subsecti on;

(1i) Areference to the relevant sections of chapter 90.48
RCW as the statutory authority for issuing the general permt;

(iii) The date on which the agency intends to issue the
general permt;

(iv) A short explanation of the permt, its purpose, and
antici pated effects; and

(v) A sumary of the econom c inpact analysis required in
WAC 173-226-120.

(d) The department shall provide a period of not |ess than
thirty days followi ng the |last publication of the public notice,
during which tine interested persons may submit their witten
views on a draft general permt determnation. Al witten
comments submtted during the comment period shall be retained
by the department and considered in the formulation of its final
determ nation with respect to the draft general permt. The
period for coment nmay be extended at the discretion of the
depart nment.

(e) The departnent shall nake avail able during the public
comrent peri od:

(i) The draft general permt;

(1i) The fact sheet on the draft general permt required
pursuant to WAC 173-226-110;

(ii1) The econom c inpact analysis required pursuant to WAC
173- 226-120;

(iv) A copy of the proposed application for coverage; and

(v) The notice required pursuant to WAC 173-226-130 (3)(c).

(f) The contents of the draft general permt public notice
shall, at a mninmum sunmmarize the follow ng:

(i) The nane, address, and phone nunber of the agency
i ssuing the public notice;

(1i) The type of facilities and activities which are the
subj ect of the general permt;

(1i1) The geographical area for which the general permt is
val i d;

(iv) The criteria for which coverage under a general permt
wi Il be approved,

(v) Alisting or sone other nmeans of generally identifying
the facilities proposed to be covered under the general permt;

(vi) The tentative determ nation to issue a general permt;

(vii) The procedures for the fornulation of final
determ nations, including the thirty-day comment period required
by (d) of this subsection and any other neans by which
i nterested persons nmay comment upon those determ nations;

(viii) The date, tine, and place when public hearings wll
be held on the draft general permt;

(1 x) The address and phone nunber of state prem ses at
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whi ch interested persons may obtain further information; and

(x) The date and tinme after which coments will not be
considered by the departnent in formulating the final
determination on the draft general permt.

(4) The departnent shall provide public notice of the
i ssuance of a final general permt as follows:

(a) The notice of general permt issuance shall be
circulated in a manner simlar to that used to circulate the
notice on the draft general permt in subsection (3)(a) of this
section and shall be published in the State Register; and

(b) The notice of general permt issuance shall be provided
to all persons on the general permt specific mailing |ist
establ i shed pursuant to subsection (1)(d) of this section and
all persons on the mailing lists established pursuant to WAC
173-220-050 (1) (d).

(c) The public notice of the issuance of a general permt
shal | contai n:

(1) The nane, address, and phone nunber of the agency
i ssuing the public notice;

(ii) The type of facilities and activities which are the
subj ect of the general permt;

(iii) The geographical area for which the general permt is
val i d;

(iv) The criteria for which coverage under a general permt
wi |l be approved,

(v) Alisting or sone other means of generally identifying
the facilities proposed to be covered under the general permt;

(vi) A summary of the application process by which eligible
di schargers nmay obtain coverage under the general permt;

(vii) An explanation of any changes to the final general
permt, other than editing changes, and the principal reasons
for adopting the changes;

(viii) Anotice that the terns and conditions of the
general permt may be appealed only by filing an appeal with the
pol lution control hearings board and by serving it upon the
departnent within thirty days, and the process for doing so as
contai ned in RCW43. 21B. 310; and

(ix) The date after which the general permt shall be
effective. The effective date of a general permt shall be no
sooner than thirty days after the publication in the State
Regi ster of the public notice required pursuant to (a) of this
subsecti on.

(5) For new operations, or for operations previously under
permt for which an increase in volume or change in the
character of the effluent is requested over that which was
previ ously authorized, only:

(a) The applicant for coverage under a general permt shal
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cause notice to be circulated within the geographical area of
t he proposed di scharge. Such circulation shall include:

(i) Publishing twice a notice in a newspaper of genera
circulation within the county in which the discharge is proposed
to be made; and

(i1) Any other nethod the departnment may direct.

(b) The notice published pursuant to (a) of this subsection
shal | contai n:

(i) The nanme, address, and location of the facility
requesting coverage under the general permt;

(ii) The applicant's activities or operations that result
in a discharge (e.g., stormwater, fish farm ng, grave
washi ng) ;

(iii) The name of the general permt under which coverage
i s being requested; and

(iv) The statenent: "Any person desiring to present their
views to the departnent of ecology regarding this application
may do so in witing within thirty days of the |ast date of
publication of this notice. Coments shall submtted to the
departnent of ecology. Any person interested in the
departnment's action on this application may notify the
departnment of their interest within thirty days of the |last date
of publication of this notice."

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-130, filed 5/5/93, effective 5/19/93.]

WAC 173-226-140 Notice to other governnment agencies. The
departnent shall notify other appropriate government agencies of
each draft general permt determ nation and shall provide such
agenci es an opportunity to submt their witten views and
recomrendati ons. Such notification for NPDES and comnbi ned
NPDES/ st at e waste di scharge general permts only, shall include
the foll ow ng:

(1) Transm ssion of the fact sheet, application form and
draft general permt to the regional adm nistrator for comrent
or objection. The regional adm nistrator shall be provided
ni nety days to conment on the draft permt prior to issuance by
t he departnent unless an alternative tinme period is nutually
agreed on by the director and the regi onal adm nistrator.

(2) I'mediately follow ng i ssuance, the departnent shal
transmt a copy of every fact sheet, application form and
general permt along with any and all terns, conditions,
requi renents, or docunents which are a part of the genera
permt or which affect the authorization by the general permt,
of the discharge of pollutants, to the regi onal adm nistrator

WAC (3/18/02 12:06 PN) [ 20 ]



(3) At the tine of issuance of the public notices pursuant
to WAC 173-226-130 (1)(a), (3)(a), and (4)(a) the departnent
shall transmt the public notices to any other states whose
waters may be affected by the issuance of the general permt.
Each affected state shall be afforded an opportunity to submt
witten comrents pursuant to WAC 173-226-130 (1)(b) and (3)(d),
to the departnment and to the regional adm nistrator, which the
departnent may incorporate into the permt if issued. Should
the departnent fail to incorporate any witten reconmendati ons
thus received, it shall provide to the affected state or states
(and to the regional adm nistrator) a witten explanation of its
reasons for failing to accept any of the witten recomendati ons
or comments.

(4) Unless waived by the respective agency, the public
notices issued pursuant to WAC 173-226-130 (1)(a), (2), (3)(a),
and (4)(a) shall be sent to the appropriate district engineer of
the Arny Corps of Engineers, the United States Fish and Wldlife
Service, the National Mrine Fisheries Service, the state
departnents of fisheries, health, natural resources, wldlife,
and social and health services, the office of archaeol ogy and
hi storic preservation, the agency responsible for the
preparati on of an approved plan pursuant to section 208(b) of
t he FWPCA, applicable Indian tribes, and any other applicable
gover nnent agenci es.

(5) A copy of any witten agreenent between the departnent
and an agency identified in subsection (4) of this section which
wai ves the receipt of public notices shall be forwarded to the
regi onal adm nistrator and shall be nmade avail abl e upon request
to the public for inspection and copyi ng.

(6) Copies of public notices issued pursuant to WAC
173-226-130 (1)(a), (2), (3)(a), and (4)(a) shall be nmailed to
any other federal, state, or |ocal agency, Indian tribe, or any
affected country, upon request. Such agencies shall have an
opportunity to respond or comment on the draft general permt
pursuant to WAC 173-226-130 (1)(b) and (3)(d).

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-140, filed 5/5/93, effective 5/19/93.]

WAC 173-226-150 Public hearings. (1) The departnent shal
hol d one or nore public hearing(s) on all draft general permts.
The public hearing shall be held during the public comment
peri od provided pursuant to WAC 173-226-130 (3)(d).

(2) The date, tinme, and place will be at the discretion of
t he departnent provided:

(a) At least thirty days is provided between the tine the
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public notice is published pursuant to WAC 173-226-130 (3)(a)
and (c), and the tinme the hearing is held; and

(b) The hearing location is within the geographical area
covered by the general permt.

(3) For new operations or for operations previously under
permt for which an increase in volunme or change in the
character of the effluent has occurred only, any interested
person may request a public hearing within thirty days of the
| ast date of publication of the public notice required pursuant
to WAC 173-226-130(5).

(a) Al requests for a public hearing shall be in witing
and shall state the nature of the issues proposed to be raised
in the hearing.

(b) The departnent shall only consider issues regarding the
general permts applicability or nonapplicability to the
di scharger when considering the need to hold a public hearing.

(4) The departnent shall cause a record to be nade of al
hearings required pursuant to this section. The record may be
st enogr aphi ¢, nechani cal, or electronic.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-150, filed 5/5/93, effective 5/19/93.]

WAC 173-226-160 Public access to information. (1) In
accordance with chapter 42.17 RCWand its published policy
descri bi ng disclosure of public records, the departnent shal
make identifiable public records relating to all general permts
avail able to the public for inspection and copyi ng.

(2) The departnent shall designate a general permt
coordi nator for each general permt. The coordinator shall:

(a) Have know edge of the general permt being prepared;

(b) Maintain the records associated with the devel opnent of
the general permt including the general permt file required
pursuant to subsection (3) of this section;

(c) Be identified as the departnent contact in public
noti ces regarding the general permt.

(3) The departnent shall prepare a general permt
devel opnent file for each issued general permt. The genera
permt devel opnent file shall be avail able for public inspection
subject to the provisions of this section. The general permt
devel opnent file shall contain:

(a) Copies of all public notices required pursuant to WAC
173- 226-130;

(b) A copy of the fact sheet required pursuant to WAC 173-
226- 110 and any ot her docunents not readily available to the
public which were used in developing the terns and conditions of
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t he general permt;

(c) Copies of the draft and final general permts, the
econom ¢ i npact analysis, and the application for coverage;

(d) All witten coments received during the public coment
period required pursuant to WAC 173-226-130(3), on the draft
general permt, fact sheet, econom c inpact analysis, and
application for coverage;

(e) The record of public hearings produced pursuant to WAC
173-226-150(4); and

(f) The response to comments prepared pursuant to WAC 173-
226-170(1).

(4) Pursuant to chapter 42.17 RCW the departnent shal
provi de, upon request, any information submtted as part of an
application for coverage under a general permt.

(5) The departnent shall add the nane of any person, upon
request, to a mailing list to receive notices of departnent
actions associated wwth a general permt.

(6) The departnent shall provide facilities for the
i nspection of information relating to general permts and shal
i nsure that enpl oyees honor requests for such inspection
pronptly w thout undue requirenents or restrictions. The
departnent shall either

(a) Insure that a nmachine or device for the copying of
papers and docunents is avail able for a reasonable fee; or

(b) G herwi se provide for, or coordinate with copying
facilities or services such that requests for copies of
nonconfidential, identifiable public records be honored
pronptly.

(7) Pursuant to chapters 42.17, 43.21A, 70.105, and 90.52
RCW the departnment shall protect any information (other than
information on the effluent) contained in applications as
confidential upon a show ng by any person that such information,
i f made public, would divul ge nethods or processes entitled to
protection as trade secrets of such person.

(8) Any information accorded confidential status, whether
or not contained in an application form shall be disclosed,
upon request, to the regional admnistrator.

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-160, filed 5/5/93, effective 5/19/93.]

WAC 173-226-170 |Issuance of general permts. (1) At the
cl ose of the public comment period required pursuant to WAC 173-
226-130 (3)(d) the departnent shall prepare a response to al
rel evant comments received (both witten and oral) and shal
briefly describe any changes, other than editing changes, and

WAC (3/18/02 12:06 PN) [ 23 ]



the principal reasons for making the changes to the draft
general permt.

(2) Ceneral permts shall be deenmed issued upon signing by
the director or by a person delegated the authority to issue
general permts pursuant to chapter 173-06 WAC

(3) The departnent shall provide public notice of the
i ssuance of all final general permts pursuant to WAC 173- 226-
130 (4)(a).

(4) General permts becone effective thirty days after the
date of publication in the State Register of the public notice
requi red pursuant to WAC 173-226-130 (4)(a) unless a | ater date
is specified by the departnent.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-170, filed 5/5/93, effective 5/19/93.]

WAC 173-226-180 Conpliance schedules. (1) The depart nent
may establish schedules and permt conditions as necessary to
achi eve conpliance with applicable effluent standards and
l[imtations, water quality standards, and other legally
applicable requirenents contained in a general permt in any or
all of the follow ng ways:

(a) As a condition or schedule in a general permt;

(b) I'n an adm ni strative order issued pursuant to chapter
90. 48 RCW and

(c) By any other nethod deenmed appropriate by the
depart nent.

(2) Schedul es of conmpliance shall reflect the shortest
reasonabl e period of tine necessary to achieve conpliance
consistent with the guidelines and requirenents of the FWPCA.

(3) In any case where the period of tine for conpliance
specified in subsection (1)(a) of this section exceeds one year,
a schedul e of conpliance shall be specified that will set forth
interimrequirenments and the dates for their achi evenent;
however, in no event shall nore than one year el apse between
interimdates. |If the time necessary for conpletion of the
interimrequirenment (such as construction of a treatnent
facility) is nore than one year and is not readily divided into
stages of conpletion, interimdates shall be specified for the
subm ssion of reports of progress toward conpletion of the
interimrequirenent.

(4) Either before or up to fourteen days foll ow ng each
interimdate and the final date of conpliance, the permttee
shal | provide the departnent with witten notice of the
permttee's conpliance or nonconpliance with each interimor
final requirenent.
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(5) If a permttee fails or refuses to conply with an
interimor final requirenent contained in a general permt, or
as submtted as part of an application for coverage under a
general permt, such nonconpliance shall constitute a violation
of the general permt for which the departnent may revoke
coverage under the general permt or take direct enforcenent
action pursuant to chapter 90.48 RCW

[ Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-180, filed 5/5/93, effective 5/19/93.]

WAC 173-226-190 Appeals. (1) The terns and conditions of
a general permt as they apply to the appropriate class of
di schargers are subject to appeal within thirty days of issuance
of a general pernmit in accordance with chapter 43.21B RCW

(2) The ternms and conditions of a general permt, as they
apply to an individual discharger, are appealable, within thirty
days of the effective date of coverage of that discharger, in
accordance with chapter 43.21B RCW This appeal is limted to
the general permt's applicability or nonapplicability to that
i ndi vi dual di schar ger

(3) The appeal of general permt coverage of an individua
di scharger does not affect any other dischargers covered under
the general permt. |If the terns and conditions of a general
permt are found to be inapplicable to any individual
di scharger(s), the matter shall be remanded to the depart nent
for consideration of issuance of an individual permt or
permts.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-190, filed 5/5/93, effective 5/19/93.]

WAC 173-226-200 Applications for coverage under a general
permt. (1) Following the public notice by the departnent of
the issuance of a general permt, or at an alternate date as
designated by the departnent, all dischargers who desire to be
covered under the general permt shall notify the departnent of
that fact on a formprescribed by the departnent no later than
the follow ng, unless a shorter application period is allowed in
t he general permt under which coverage is requested:

(a) For existing operations, applications for coverage
shall be submtted no later than ninety days after the issuance
date of the general permt under which coverage is requested;

(b) For new operations, applications for coverage shall be
submtted no | ater than one hundred eighty days prior to the
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comencenent of the activity that nay result in the discharge to
waters of the state.

(2) Unless specified otherwise in the general permt under
whi ch coverage is requested or the departnent responds in
writing, coverage of a discharger under a general permt wll
automatically commence on the later of the follow ng:

(a) The effective date of the general permt,;

(b) The thirty-first day following the end of the
thirty-day coment period required by WAC 173-226-130(4);

(c) The thirty-first day follow ng recei pt by the
departnent of a conpleted application for coverage under a
general permt; or

(d) A date specified by the departnent in the general
permt.

(3) Al applications for coverage under a general permt
shal | :

(a) Contain information necessary for adequate program
i npl enent ati on;

(b) Contain the | egal name and address of the owner or
operator, the facility name and address, type of facility or
di scharges, and the receiving streans;

(c) Bear a certification of correctness;

(d) Be signed:

(i) I'n the case of corporations, by a responsible corporate
of ficer.

(1i) In the case of a partnership, by a general partner.

(itii) I'n the case of sole proprietorship, by the
propri etor.

(iv) In the case of a nmunicipal, state, or other public
facility, by either a principal executive officer or ranking
el ected official; and

(e) Include any other information deened rel evant by the
depart nment.

(f) For new operations, or for operations for which an
increase in volunme of wastes or change in character of effl uent
i's requested over that previously authorized, applications for
coverage shall also contain:

(1) Acertification by the applicant that the public notice
requi rements of WAC 173-226-130(5) have been net; and

(1i) Acertification by the applicant that the applicable
SEPA requirenments under chapter 197-11 WAC have been net.

(4) The departnent shall develop an application formfor
each general permt and shall nake the application form
avail abl e during the draft general permt public notice period.
The departnment shall provide the application formto the
regional admnistrator along with the draft and final general
permt as required in WAC 173-226-140.
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(5) Any previously issued individual permt shall remain in
effect until termnated in witing by the departnent, except
that continuation of an expired individual permt, pursuant to
WAC 173-220-180(5), shall term nate upon coverage by the general
permt.

(6) Where the departnent has determ ned that a di scharger
shoul d not be covered under a general permt, it shall respond
inwiting wwthin sixty days of receipt of an application for
coverage stating the reason(s) why coverage cannot becone
effective and any actions needed to be taken by the di scharger
in order for coverage under the general permt to becone
ef fective.

(7) When an individual permt is issued to a discharger
ot herwi se subject to a general permt, the applicability of the
general permt to that permittee is automatically term nated on
the effective date of the individual permt.

(8) Coverage under a general permt for donestic wastewater
facilities shall be issued only to a public entity, except in
the follow ng circunstances:

(a) Facilities existing or approved for construction with
private operation on or before the effective date of this
chapter, until such tinme as the facility is expanded; or

(b) Facilities that serve a single nonresidential,
industrial, or comrercial establishment. Commercial/industrial
conpl exes serving multiple owners or tenants and multiple
residential dwelling facilities, such as nobile honme parks,
apartnments, and condom niuns, are not considered single
commerci al establishnents for the purpose of this subsection.

(9) Coverage under a general permt for donestic wastewater
facilities that are owned by nonpublic entities and under
contract to a public entity, shall be issued to the public
entity.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-200, filed 5/5/93, effective 5/19/93.]

WAC 173-226-210 Transfer of permt coverage. Coverage
under a general permt is automatically transferred to a new
di scharger if:

(1) Awitten, signed agreenent between the old and new
di scharger containing a specific date for transfer of permt
responsibility, coverage, and liability is submtted to the
director; and

(2) The director does not notify the old and new di scharger
of the director's intent to revoke coverage under the general
permt. |If this notice is not given, the transfer is effective
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on the date specified in the agreenent nmentioned in subsection
(1) of this section.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-210, filed 5/5/93, effective 5/19/93.]

WAC 173-226-220 Duration and replacenment of permts. (1)
Ceneral permts shall be issued for fixed terns not exceedi ng
five years fromthe effective date.

(2) Al permttees covered under a general permt shal
submt a new application for coverage under a general permt or
an application for an individual permt at |east one hundred
ei ghty days prior to the expiration date of the general permt
under which the permttee is covered.

(3) Wien a pernittee has made tinmely and sufficient
application for the renewal of coverage under a general permt,
an expiring general permt remains in effect and enforceabl e
until:

(a) The application has been deni ed,;

(b) A replacenent permt has been issued by the departnent;
or

(c) The expired general permt has been cancel ed by the
depart nent.

(4) Coverage under an expired general permt for permttees
who fail to submt a tinely and sufficient application shal
expire on the expiration date of the general permt.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-220, filed 5/5/93, effective 5/19/93.]

WAC 173-226-230 Mbodification and revocation of general
permts. (1) A general permt may be nodified, revoked and
rei ssued, or termnated, during its termfor cause including,
but not limted to, the follow ng:

(a) A change occurs in the technology or practices for
control or abatement of pollutants applicable to the category of
di schargers covered under the general permt;

(b) Effluent Iimtation guidelines or standards are
promul gat ed pursuant to the FWPCA or chapter 90.48 RCW for the
category of dischargers covered under the general permt;

(c) A water quality managenent plan containing requirenents
applicable to the category of dischargers covered under the
general permt is approved,

(d) Information is obtained which indicates that cunul ative
effects on the environnent from di schargers covered under the
general permt are unacceptable; or
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(e) Atoxic effluent standard or prohibition (including any
schedul e of conpliance specified in such effluent standard or
prohibition) is established under section 307(a) of the FWPCA
for a toxic pollutant which is nore stringent than any
limtation upon such pollutant in the permt.

(2) I'n the event that the director has determned to nodify
or revoke, in whole or in part, a general permt pursuant to
subsection (1) of this section the director shall notify, in
writing, all dischargers covered under the general permt. The
notification shall include:

(a) The reason(s) why the general permt is being revoked
or nodi fied;

(b) The process for appealing the determ nation pursuant to
RCW 43. 21B. 310;

(c) An application formand a tinme limt for submtting the
application; and

(d) Any other information determned to be relevant by the
depart nment.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-226-230, filed 5/5/93, effective 5/19/93.]

WAC 173-226- 240 Revocation of coverage under a general
permt. (1) The director may term nate coverage under a general
permt for cause. Cases where coverage under a general permt
may be term nated include, but are not limted to, the
fol |l ow ng:

(a) Violation of any termor condition of the general
permt;

(b) Obtaining coverage under a general permt by
m srepresentation or failure to disclose fully all rel evant
facts;

(c) A change in any condition that requires either a
tenporary or permanent reduction or elimnation of the permtted
di schar ge;

(d) A determnation that the permtted activity endangers
human heal th, safety, or the environnent, or contributes to
wat er or sedinent quality standards viol ations;

(e) Incorporation of an approved | ocal pretreatnent program
into a nunicipality's permt;

(f) Failure of the permttee to satisfy the public notice
requi renments of WAC 173-226-130(5);

(g) Failure or refusal of the permttee to allow entry as
requi red i n RCW 90. 48. 090; or

(h) Nonpayment of permt fees assessed pursuant to RCW
90. 48. 465.
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(2) The director may require any discharger to apply for
and obtain an individual permt, or to apply for and obtain
coverage under another nore specific general permt. |In cases
where the director requires any discharger to apply for an
i ndi vidual permt, or for another general permt, the di scharger
nmust be notified in witing that another permt is required.
This notice shall include a statenment of why another permt is
bei ng required, an application form and a tine limt for
subm tting the application.

(3) Any interested person may petition the director to
require a discharger authorized by a general permt to apply for
and obtain an individual permt.

(4) Any discharger authorized by a general permt may
request to be excluded from coverage under a general permt by
applying for an individual permt. The discharger shall submt
to the director an application as described in WAC 173-220-040
W th reasons supporting the request. The director shall either
i ssue an individual permt or deny the request with a statenent
expl ai ning the reason for denial.

(5) Where the departnent has determ ned that a di scharger
shoul d no | onger be covered under a general permt it shal
notify the discharger in witing stating the reason(s) why
coverage is no longer appropriate, and any actions required of
the discharger in order for coverage under the general permt to
remai n effective.

(6) The discharger shall have thirty days to respond to any
notification provided pursuant to subsection (5) of this section
bef ore coverage under a general permt shall be automatically
revoked.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-226-240, filed 5/5/93, effective 5/19/93.]

WAC 173-226-250 Enforcenent. (1) The departnment, with the
assi stance of the attorney general, may sue in courts of
conpetent jurisdiction to enjoin any threatened or conti nuing
vi ol ati ons of any general permts or conditions thereof wthout
the necessity of a prior revocation of coverage under the
general permt.

(2) The department may enter any prem ses in which an
ef fl uent source is located or in which records are required to
be kept under terns or conditions of a general permt, and
ot herwi se be able to investigate, inspect, or nonitor any
suspected violations of water quality standards, or effl uent
standards and limtations, or of general permt terns or
condi tions thereof.
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(3) The departnent nay assess or, with the assistance of
the attorney general, sue to recover in court, such civil fines,
penalties, and other civil relief as nmay be appropriate for the
vi ol ati on by any person of:

(a) Any effluent standards and limtations or water quality
st andar ds;

(b) Any general permt or termor condition thereof;

(c) Any filing requirenents;

(d) Any duty to permt or carry out inspection, entry, or
nmonitoring activities; or

(e) Any rules, regulations, or orders issued by the
depart nent.

(4) The departnent may request the prosecuting attorney to
seek crimnal sanctions for the violation by such persons of:

(a) Any effluent standards and l[imtations or water quality
st andar ds;

(b) Any permt or termor condition thereof; or

(c) Any filing requirenents.

(5) The departnent, with the assistance of the prosecuting
attorney, nmay seek crimnal sanctions agai nst any person who
know ngly makes any fal se statenent, representation, or
certification in any formor any notice or report required by
the terms and conditions of any issued permt or know ngly
renders inaccurate any nonitoring device or nethod required to
be mai ntai ned by the departnent.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8 173-226-250, filed 5/5/93, effective 5/19/93.]
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